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flocranoBJreHrrpM KoncruryqrloHHoro Cyla P(D or A9.07.2019 Nb 27-ft

<<flo ,4eny o [poBepKe KoHcrr,rryrlrroHHocrll rroJloxteHuit crarsu 199 VrorosHoro

Ko.IIeKca Poccuficrofi @e4epaquu B cBflsvl c xalo6ofi tpaxgawtula A'H'

Anranoea).
3arcon, yn)^rlllaroxryrfi IlonoxeH?Ig [rvr\a, coBeplxuBrrlee [pecryrlneHvre)

LrMeeT o6pafiryro ck:ny vr rIoAJrexrIT rIprIMeHeHkTro He3aBLICLIMO OT ATaAVTVT

cyAorlpou3BoAcTBa I4 He3aB?ICI{MO OT TOIO, B qeM BblpaxaeTct TaKOe ynyquleHlle'

Koncruryquonnrrfi Cya P@ rpLI3H€trI noJIoxeHLIt crarbl4 199 yK PO'

BKJrrOqar rryHKT 1 npuvreu aHVs K Hefi; e AefiCrnyrorqefi peAaKIILII4' I'I3JIOtKenuofi

@elppalrHblM .uno"o* or29 Lr1ons' 2017 IoAa J\b 250-O3 (O BHSS9HLII'I

"srvreHeHzfr 
B VroroeHrrfi KoAeKc Poccuficrofi @e4epaquz vr YronosHo-

[poqeccyalHrrrfi KOAeKC Poccuftcnofi (De4epaquu B cBfl3vr c

coBeprueHcTBoBaHrreM rrpaBoBOIO pefynupoBaHvlfl oTHOIIIeHI1-'it|' .cwzaHHbIX G

yunarofi crpaxoBbrx B3HocoB B rocyAapcrBeHnrre eHe6loAx{erHble Sougm), He

rrpoT?IBopeqauILIMI4 KOncrvryUvu P@, KaK rlpeAllonafaloulue - rro cBoeMy

KoHcTI{TyIILIoHHo-[paBoBoMy cMblcny B cI4cTeMe 4eficrnytoqero IIpaBoBoI'o

pefyJll{poBalvIfl.) B ToM qllcrre B HopMaTI4BHoM eAuHcTBe c-uacrr' f,|epeofi cTarl.LI

j0 ou""oro KoAexca. - ilpv*a'r4e gr?IM uoJlox{eHnrIrl o6pa*rofr cunrr B qacrr.

BKJrrorreHrax crpaxoBbrx B3HocoB B cocraB ularexefi' ylILITbIBaeMbIx rnx qelefi

rnanusurawr4 yKnoHeH'rr or yrrJlarbl HaJIO.OB 11 (unu) c6opon c opraHlrcAu,v'

coBeprrreHHoro Ao BcTyII IIeHvIs. B cllny AaHHOTO @egepallHofo 3aKOHa' eCJII4 TaKoe

BKJrrOqeHr{e [pr{BeAeT K yMeHbrxenI4IO AOII{ HeyrnaqeHHblx OqAyry3aweit'

unarexefi B cyMMe noAnexarqfix y[JIaTe elo nnarexefi B coBoKyfIHOCTI4 (C yverovt

ITOJIHOTII LIcIIoJIHeHt4.l O6.nSaHHOCIU rto ynnaTe CTpaXOBbIx B3HOcOB 3a

cooTBeTcTeyroqraft nepuo4), qTo 6y4er o3Harlarb ynyqilreHl4e llpaBoBoro

rrOJIoXteHkTfi.III4IIA, [pLIBneKaeMOfo K yrOnOBHOfi OreercTBeHHOcT?I' :

KoucruryqlloHHblfi Cy4 P@, B qacrHocrll' yKa3€ul cneAyloqee'

BunosHrrfi [plrBJreKaercs K aAMpIHIICTpaTI4BHOfi ynt yfonoBHofi

OTBeTCTBeHHOCTT{, KoTopbre frB[rflroTcs, p€I3HOBI4AHOCT'MI',I nySnuuno-[paBoBofi

oTBeTCTBeHHOCTT4, HA OCHOBaHI{I4 3aKOHa' AeficTBoBaBruero Ha tvtouenr

coBeprrreH Ltfl. vr]M rrpoTr{BolpaBHoro AeflHVIfl., a B cnyqae ycl4neHl4fl OSIUeCTBeHHOfi

o[acHocTl{coBepIIIeHHofolieflHkIfl'I4cooTBeTcTBylouefoI43MeHeHIaflllpaBoBofo
pefyJIIIpOBAHLIfl. He Ao[IycKaeTcf, paclpocTpaHeHI4e Ha JII{IdO' ilpllBneKaeMoe K

TaKOfr .TB.TCTB.HHOCTI', 3aKOHa, yXyAIIIaIOqerO ero fIOJIoXteHI{e' B rO Xe BpeMt

Ha BI4HOBHOIO paC[pOCTp A.F{fl]K,Tc - II3MeHeHlIt 3aKOHa' O6yCnOnreHHbIe

cHr{xeHLreu o6qeciseHHofi ollacHocrkr reflHvrs. n ocra6neHl4eM BcJIeAcrBue gTofo

Mepbr oTBeTCTBeHHOCTIT, B TOM TII4CJIe 3aMeHtloque ee BI4A Ha MeHee crporufi' r'e'

Lr3MeHeHI{t, KoTopble - B KoHTeKcTe o6rqenpaBoBoro perynl4poBaHI4fl' I4 c yqeToM

Bcex ,,ocJreAcrsnfi HononneAenrafi B' cJroxnBrxefics crpyKType npaBa - Moryr

pacrleHr4BaTbc.fl KaK yJlrlruarcIllue ItoJIOXeHI4e IM\A, .COBepTTII4BIIIe|O

rrporl{BorlpaBHoe A*""t.. flo 6yrnalbHoMy cMblcny .rracrvl nepnofi cTaTbkI l0 yK

P@ 3aKOH, ynyumaion$]r4 [OJIOXeHI4e JII{IIa' CoBepIMBIIIeIO IlpecTynneHlle'

uMeeT o6parHyo carlry lr [o.uJrexr{T IIpIIMeHeHI4IO B KOHKpeTHoM Aene He3aBI',ICIIMO

oT cTa VvT cy.{olpou3Bo.qcTBa, B roropofi _AoJIXeH 
peluaTbcf, BoIIpoc o

rIpI4MeHeHI{LI sTOfO 3aKOHa, kI He3aBnckIMo OT TO|O' B IIeM BblpaxaeTcfl TaKOe

ynyt-antne - ri oTMeHe rnaln$nqnpyfoqelo npu3gaKa IIpecTyIIIeHkIs'' cHvDKeHvIu
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Hr{xHero u (unu) BepxHero flpe,qeJroB caHKIILII4 crarbll oco6enuoit \acru yK P@;

rr3MegeH?Ira s 6larolpl4tTHylo AJI{ ocyxAeHHoIO cTopoHy IIpaBun ero O6rqefi

vIACTLI) KaCaIOUTIXCx Ha3HaII e14fl. HaKa3aHI4 fl, VIII B r{eM-JIII6O nnOvr'

Bo B3aLrMOCBr3r{ C AaHHbrMLr [paBLIJIaMrI [oAnextLIT rlpr4MeHeHrrrc vr

AeftcrByroular craTb.f, 199 yK P@, usroxeHHat B p9AaKIILILI 3aKOHa 250*@3,

Koropblfi IIo-HoBoMy oIlpeAenl4n KpI{TWvrvKpyrIIoro I4 oco6o KpyIIHoIo pa3MepoB

yKnoHeHm oT yrrnaTbr yKa3aHHbIX B 3Tofi cTaTbe rlnaTe)Kefi, BKJIroquB B cocTaB

KaK HeyIIJIaqeHHbIX, TaK I4 IIOAneXau111;1 ylnaTe nnaTexeft He ToJIbKo HEgIoIu n

c6opH, Ho rr cTpa3oBbre B3HOCbr. BseAeHue B COCTaB CyMMbI IIOAne)KaIqux y[naTe

opraHnsaquei nlarexefi (norvlraMo paHHee siilro'reHHblx B Hee HuuloroB u c6opor)

cyMMbr cTpaxoBbrx B3HOCOB, O3Harraroulee yBenrueHlle TOfi 6aZU, OT KOTOpOft

rrpexAe o11peAentJlacb Heo6XoAI4Mat AII1 11pllBneqeHu-f, K yronoBHofi

oTBeTcTBeHHocTI4 3a yKnoHeHue oT ylJIaTbI HaJIoIoB V (lz.n:a) c6opon nv16o Anfl

ycTaHoBJr eilLr'- [pLr3HaKOB KBaJrr4orrrIr4poBaHHOfO ]COCTaBa sTOfO [pecTylneHus'

AOnfl HeyllaqeHHbrx rrnaTexefi B [p0IIeHTHOM OTHOIIIeHIIZ K IIOAnexaIqLIM

yrlnaTe B coBoKylHocTu, vI) KaK CJIeACTBI{e, Bo3MOXHOe IIpU olpeAeneHHbD(

o6cro-flreJrbcTBax yMeHbIIIeHLIe TaKofi Aonll Mo)KHo paccMaTptrButb B pflAy

3aKoHoAaTeJIbHbIX Mep, o6lexrusHo BneKyUIuX ynyqlueHue r1onbxeHlae

BI4HoBHofo,coBeplxl4l l l lefocooTBeTcTBytoulee[pecTyIIneHLIeAoBcTyIIJIeHu{B

auny 3arona ZSO-OS, [ocKoJrbKy cHr{XeHI{e yAeJlbHofo Beca (oruocurenbHofr

nerr.ruHsr) uanoror u c6opoB n o6rqela o6leue rloAnexalqvx ynJlare nnarexefi

oTKpbrBaeT rryTb ilnfl ilpz'^'flaH?rfl, cpaBHI4TeJIbHO MeHbIIIefi O6qecrseHHofi

orlacHocTlr yKnoHeHHrI OT I{X yIrJIaTbr. ":. '

CleAorareJlbgo, BKJIISIISHI4g CTpaXOBbIX B3HoCoB B O6UrytO cyMMy

rroAnex(auryrx y[naTe opfaHr.r3alll{efi IIJIaTexefi [pI4 I4CqI/CII9H.I/.I/ pa3Mepa

yKJIOHeHI4TI OT LIX y[naTbl MOnteT yJlyqluuTb IIOJIOXeHpIe nuqa' [pI4BIeqeHHOrO K

yrorloBHofi orsercrBeHHocrl{ 3a coBepmenHoe Ao BcryrrleHllt B cllny 3*""1-'i^9,

(D3 yrnoneHlle or yIInaTbI HaJloron ra (nln) c6opon, Ho o6ecIIeql'IBIIIero IIpI4 sroM

yrrnaTbr opfaHlr3arlr4efi cTpaxoBblx B3HOCOB 3a TOT IIepI{OA, 3a KOTOpbIiruc'Iucilel1'a

cyMMa HeyilflaqeHHbrx H€rJrofoB u (ntm) c6opor. Tenn caivrrrM He I4CKJIIOtIaeTCfl VI

BO3MOXHOCTb pr3MeHeHr{{ KBaJrUor4KAW4:[_ yKJIOHeHUt OT yIInaTbI Hzulofon u (unu)

c6opon c yqeToM o6revra ucrroJrHeHl4fl O6sganuocru ilo yIIJIaTe cTpaxoBblx

B3HocoB 3a Te IIepLIoAbI, B KoTopblx HeylIIaTa (yrlOueuLIe oT ynnatrr) TaKZX

B3HOcoB BJIeKJIa Anfl IInaTenbIIILIKa XOTI 14 He yl'onoBHyn, HO uy6ILI'IHO-

rlpaBoBylo orBercrBeHHocrb' 
rrrlrr rt.T.,TTrcoRAr fi' crarsul0 yK

B uporunHoM cnyqae - T.e. [pLI I{cToJIKoBaH}Iu qacTLI IIepBo]

p(D xar 6lorupyrorqeii upu AaHr4e o6putttofi cI4JIbI HoBofi peAaKIIuu cratsu 199

yK po B rracr[ BKJrrorreHlrr B cocraB rroAJrexaql{x ylnare nJlarexefi crpaxoBblx

B3HocoB, IIocKoJIbKy LIX HeylnaTa' IIpeAycMoTpeHHar 3aKonorr'r 250-@3, npeN4e

He rBJrf,Jracb nplr3HaKOM rrpe,4ycMoTpeHHoro AaHHOF CTaTbefr cocTaBa

I lpecTy[neHvI f l , . I f t f f Ja , [oABeprHyTbIeyronoBHoMyl lpecneAo"u" l - ^11
yKJroHeHr4eM or yrrJrarbr r{3MeueHr{fi, no.}Ic[oJIHI{BIIr[e [pI{ sToM BbITeKaIouII{e I{3

HK pO nu6o apyrux aKroB'seAepalbHoro 3aKoHoAareirbcrBa o6ssaHHoCrl4 Iro

yrrJraTe cTpaxoBbrx B3HOCOB r 6rUtu 6tr nocrasJleHbl B HepaBHOe [OnOXeHI{e C TeMI4

Jrr4rlaMpr, KOTopbIe [pl4BneqeHbl K yTOJIOBHOfi OT3eTCTBSHHSCTII 3a coBeplxeHHble

rrpl4 TeX )Ke o6crOsreJlbcTBax, Ho IIOcJIe BcTynneHl{f, B CvIny yKa3aHHbIX
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rBMeHeHLrfr. Aerruuit, reanzQurlr4pyeMble c yqeroM I{cfIoJIHeHus. o6szartnocrefr uo

yrrnaTe cTpaxoBblx B3HOCOB.
Taruvr o6pa:oM, orcyrcrByar nperltrcrBvrfl. Anfl. npkrllanurfl, o6paurofi cuJIbI

rrpr4MeHtreMbrM B HopMarr4BHoM eALrHcrBe c qacrblo uepnofi cratbvr 10 yK P@

rroJroxceHl{tM crarbl4 199 AaHHoro Ko4erca B 4eficrnyrou1efi peAaKIII{r,

r.r3nomeHHofi 3axoHou 250-@3, n uagu{ BKiIIoqeHur crpaxoBblx B3HocoB B cocraB

ularexefi, yqr4TbrBaeMbrx Anfl Uenefi rnanuozra\uvr yKnoHeHVt or ylrnarbl

HaJroroB u (unu) c6opon c opraHrrsa\Lrfl, coBepllreHHoro Ao BcryllreEr4s' B cl{ny i

AaHHoro (De4epanrHoro 3aKoHa, ecJIlI

cocTaB cyMMbI rloAne)Kalqr{x ylrJlare
BKIK)IIEH}IE CYMMbI CTPAXOBbIX B3HOCOB B

unarexefi (nonaurvro paqee BKJIToTIeHHrIX B

Hee HaJIOToB u c6opon) o3HaqaeT TaKoe yBenuqeHlle 6azr;i, or Koropol4

olpeAensercs neo6xoAuMar 4m rrpl,IBreqeHlat K yronoBuoft orrercrBeHHoc'tr4 3a

yKnoHeuple oT yIInaTbI H€UIoroB vI (rttt) c6opon rul6o Anfl ycTaHoBnetaltfr

rrprl3HaKoB rnanuSzql4poBaHnoro cocTaBa SToro [pecTyrIJIeHVrg. Aon-f,

HeynnarregHbrx nnarexefi B rrporIeHTHoM orHolueHnvr K rIoAnexaIqEM ynnare B

coBoKynHocrpr,. r4, KaK cneAcrBr4e, TaKoe yMeHbIIreHue caMofi' Aotu, or roropofi

3aBl,tcllT yroJloBHo-npaBoBa{ rnanusnrar\vfl Aefl:nvrfl', rrro' c yqeroM o6lerraa

r{crroJrHeH}rr H€urororrJrareJrbtrlllKoM o6ssaHHocrkI rro ylnare crpaxoBblx B3HocoB

3a coorBercrByroulufi nepuoA, gro 6y4er o3uaqarb yflyrllueHl{e rIoJIox(eIJLrs' nI4IIa

B orHorueHurr Bo3MoxHocrLr ero upuurerreHr4fl K yronoBnofi orsercrndnnocrra

wt6o rnaru$ur arpr4Lr coAetuHoro. i ' r , . i ' i' l l i t l
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