MMPOKYPATYPA OBIOPCKOI'O PAITIOHA

PA3PELLIEHUE CITIOPOB, CBSI3AHHBIX C CEMEMHBIMU
OTHOILIEHMHMAMU

JloX0apI Ka)XI0TO U3 CYNPYTrOB MOJIyYeHHbIE MU BO BpeMsi Opaka OT TPYI0BOH
U NpEeIIPUHUMATENIbCKON NeATeIbHOCTH, OTHOCSATCS K COBMECTHOMY HMYIIIECTBY,
MOJIeXKAILEMY pa3zielly MeXIy CynpyraMmu.

B cootBerctBum ¢ mm. 1,2 ct. 34 CK P® umyiiecTBo, HOKUTOE CyNpyraMu B
neproJi Opaka, sBJISETCsS UX COBMECTHOM COOCTBEHHOCTRIO. K MMYIIECTBY, HAKUTOMY
CympyraMu Bo Bpemsi Opaka (001eMy UMYILECTBY CyIIPYroB), OTHOCSITCSI B TOM YHUCJIe
JIOXOJBI KXKJIOTO MX CYNPYTrOB OT TPYAOBOU NESITEIBHOCTH, HPeaNpPUHUMATETHCKON
NeSTeIbHOCTH.

OOluIMM WMYIIECTBOM CYINpPYIOB SIBISIOTCS Tak)Xe IPUOOpPETEHHBIE 3a CYET
00IIKX OXOJOB CYNPYTroB ABHKUMBIE U HEIBIDKUMBIE BEIM HE3aBHUCHMO O TOTO, Ha
UMsI KOT'O U3 CYNPYTOB OHO MPUOOpETeHOo JHUOO Ha MMS KOTO WX KeM U3 CyIpyroB
BHECEHBI JICHE)KHBIE CPENICTBA.

CornacHo pa3bsiCHEHUSM IMOCTAaHOBIICHUS HneHyMa BepxosHoro cyna PO ot
05.11.1998 «O mpumeHeHUM CyJaMM 3aKOHOJATEIbCTBA MPH paccMOTpPeHHH el O
pacTopeHun Gpakay, obmieil COBMECTHOM COGCTBEHHOCTBIO CYIIPYTOB, MOIeKaIIeH
pasneny (mm. 1, 2 cT. 34 CK P®), aBnsercs moboe HaXUTOE UMH B IepHoj Opaka
HEJBIXKMMOE U HEIBH)KMMOE MMYILECTBO, KOTOPOE B cuily cT.cT. 128 u 129, nmi. 1 u
2 213 I'K P® moxeT ObITh 00BEKTOM IIpaBa COOCTBEHHOCTH IPaXkJaH HE3aBHUCUMO OT
TOr0, Ha MMsI KOTO U3 CYNpYyroB OHO ObLIO MPUOOpPETEHO WM BHECEHBI JEHEKHbIE
CPEICTBa, €CIM OpayHBIM TOrOBOPOM MEXIY HUMHU HE YCTaHOBJIEH HHOM DPEeXUM
3TOro wuMyIectsa. Pazmen oOmero uMyniectsa CynpyroB IPOU3BOIAMTCS TI0

IpaBUIaM, YCTaHOBIEHHBIM CT.CT. 38,39 CK P® u cr. 254 TK P®. CroumocTs
MMYIIECTBA, HOIEKAIIEro pasaely, ONpeIeNnIeTcs Ha BpeMsI paCCMOTPEHHS [eIa.
B cumy n. 1 ct. 39 CK pazgene obiero MMYIIECTBa CYIPYroB U ONpe/eeHUH

Jlofied B 3TOM HMMYIIECTBE JIOJM CYNPYrOB NPHU3HAIOTCS PaBHBIME, €CIH HHOE He
HpGIIyCMOTpeHO JIOrOBOPOM MEX Iy cynpyraMH =



ITIPOKYPATYPA OBIOPCKOI'O PAMIOHA

YT'OJIOBHASI OTBETCTBEHHOCTD 3A HEVIUIATY POJAWUTEIIAMMU
CPEJICTB HA COAEP’ KAHME HECOBEPILIEHHOJIETHUX AETEN

B KoAIl P® BBeneHa HoBasi ctaThsd — 5.35 mpum. 1| — 00 OTBETCTBEHHOCTH
ponuTened, 0e3 YBaXWUTENbHBIX MPUYMH B HapylIeHWE peLIeHud  Cyna HWIx
HOTapHaIbHO YJOCTOBEPEHHOI'O COTJIAILEHHUs NEHEXKHBIX CPEACTB Ha COIEp)KaHHE
HECOBEPIIIEHHOJIETHUX netet nuOO HETPYHOCIOCOOHBIX JOeTed, JOCTUTIINX
BOCEMHAIIaTUJIETHETO BO3pacTa, B TEUEHUE JABYX U 0ojee MecsleB CO Hs
BO30YKIEHUS HCIIOJHUTEIHRHOIO MPOU3BOJACTBA, MpEeNyCMaTpUBAIOIIas HaJOKEHUE
aIMUHUCTPaTHBHBIX CAHKITHI 33 COBEpILIEHNE TOJOOHBIX NeHUCTBUH.

OYyHKIMH 1O  COCTABJICHHUIO  IMPOTOKOJOB 00  aAMHUHUCTPAaTHBHOM
MIpaBOHApYIIeHNHU, TIpeaycMOTpeHHOM 4. 1 ¢T. 5.35. 1 KoAIl P®, Bo3/10XeHbl Ha
JTIOJDKHOCTHBIX JIHIL CITYXKOBI Cy1e0HBIX IIPUCTABOB.

B cooTBeTcTBMH C BHECEHHBIMM B 3aKOHOAATEIBCTBO H3MEHEHHUSIMU COCTaB
IpecTyIuieHus, npeaycmorpesHoro 4. 1 cr. 157 VIIK P®, obpasyrorT IeHCTBHS
PONUTEJIS,, COBEPIIMBIIETO HEONHOKPATHYIO HEYIUIATy QJIMMEHTOB Ha COIEpIKaHHe
HECOBEpILICHHOIETHAX ~JeTell 1u60 HeTPYNOCHOCOGHBIX JeTeH, MOCTUILIMX
BOCEMHALATUICTHEIO BO3pacTa, B HapyUIeHHE PEIeHUs CyJa HWIM HOTapPHUAIBHO
YIOCTOBEPEHHOTO COTJAlIeHus, 0e3 YBaXUTENBHBIX Ha TO NpuduH. IIpu 3TOM
3aKOHOJATeNIeM YCTpaHeH TaKOH KpUTEPUM ITOT'0 IPECTYIUIEHN, KaK «3JI0CTHOCTEY.

BMecTe ¢ TeM HM3MeHEHMS] 3aKOHOJATENIBCTBA IMOPOAWIM M HOBBIE BOIPOCHI
YTOJIOBHO-IIPABOBOM KBaTM(MHUKALMU pacCMaTpPUBAEMBIX AESHUN, B IIEPBYIO O4Yepe/lb
CBSI3aHHEIC C OIpeJelIeHHEM CPOKOB HApyIIEHUW, B TEUYEHHE KOTOPBIX DOIHUTENb,
JIOMyCTUBIINY HeymjaTy ajl¥MMEHTOB, MOXET OBITb IOBTOPHO TIPHBIEYCH K
OTBETCTBEHHOCTH. =R

TakuM 06pa3oM, TOKHHK IOIBEPTHYTHIM aJMUHMCTPATUBHOMY HAKA3aHHIO
mo cr. 5.35.1 KoAIl P® ¥ BHOCIEACTBHM OCYXIEHHBIH 3a COBEpIICHHE
IIPECTYIUIEHUSA, IIPEAYCMOTPEHHOI'O CT. 157 YK P®, B ciyyae aanbHeHIIEro
'UCTIONHEHHUsS AaJMMEHTHBIX 00S3aTENbCTB B TEYEHHWE CpPOKa, KOIZa OH CUYHTAeTCs
MOABEPTHYTHIM  aAMHHHCTPATUBHOMY  HAKa3aHWIO, [OMJIEKHT  MOBTODHOMY
IIPUBJIEYEHNIO K YTOJOBHON OTBETCTBEHHOCTH 32 HEYIUIATY CPEJCTB Ha COdepxEaHue
o s : Serdes



