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NPEKPAIIIEHI4E Y|OJOBHOI-O TEJLA B OTHOIIIEHH?I F{E BMEI{'IEMO|O
ILII-IA : B bI E OP I-{P OrE CC vAIIb HO|O O C HO B AHI,Ifl

B upouanoAcrBe cJreAcrBeHHoro ynpaBneHws Cne4crBeHHoro r<ouurera P@
no Bla4rzunpcr<ofr o6tacru HaxoAr{Jrocb yfonoBHoe Aeno rro o6evHeFII4Io B.
coBeprxeHur4 npecryrrrreHvrfl, npeAycMorpeHHoro q. 4 cr. 291.1 yK P@. Couacuo
ilonyr{eHHoMy B paMKax paccneAoBaHLrfl 3aKrrorreHr4ro KoMr4cckrur 3Kcneproe B., xar

crpaAaroqas xpoHr4irecKr4M ncr,rxuqecKr4M paccrpoficreoM B rrepuo.{, orHocxtyuitcx x

r4HKpuMr4HrlpyeMbrnr efi AesHHeM, He Morna oco3HaBau Sarruvecr<IEfi xapaKTep I'I

o6rqecreeHHyro olacHocrb cBor4x Aei4cr:r,uir 14 pyKoBo Avr'tb vMr4. O6euHqeMat rro

cBoeMy frcr4xur{ecKoMy cocrosHr4ro raK)Ke He Mo)Ker BocnpraHr,rMarb o6croqreJlbcrBa,

I'IMEIOUII4E 3HAI{EHNE ANfl. YfONOBHO|O ACJIA, OAHAKO HE TIPEACTABN,f,ET ONACHOCTI4 ANfl

ceot I4 Apyfr4x nr4rl.
llo grofi [pr4rrr4He cneAcrBeHHbrM opraHoM BbIHeceHo rrocraHoBJleHl4e o

rlpeKpalqontrv yfonoBHofo Aena B orHorrreHr4r4 B. IIo ocHoBaHLIro,

rlpeAycMorpeHHoMy n. I .r. I cr. 439 ynK PO.
B coorBerc'rBkrkr c erofr uopuofi yronoBHo-npoueccyalbHoro 3aKoHa ro

OKOHI{AHUIO IPCABAPI{TEJIbHO|O CNEACTBI4' CNEAOBATEJIb BbIHOCI4T IIOCTAHOBJICHI4E O

rrpeKparqe*tru yronoBHoro Aena - rro ocHoBaHI{flM, npeAycMorpeHHblM cr. 24 u 27
ynK P@, a raKxe B cnyqaflx, KorAa xapaKTep coBeprueHHoro AeflHnfl, v

ilcprxuqecKoe paccrpofrcreo nnrla He cBq3aHbI c olacuocrbro An-a Hero pr Enfr Apyfrzx
lnq nu6o Bo3Mo)KHocrbro [pr4r{r4HeHvrfl krM izHoro cyrqecrBeHHoro Bpera.

llpzvreHennafl. 3aKoHoAareneM $oprvrynupoBKa (a raKxte>) gefrcreureJlbHo

IO3BOJI{eT CAenaTb BbTBOA O Ha[r4r{r{U CIIeUHa-[bHOlO 14 CaMOCTO'TeJIbHOIO, T.e. He

npeAycMorpeHHoro rn. 4 ylIK P@, ocuoBaHprr Ans ripeKparrleHl4f, yronoBHoro Aena.
Bo:naoxsocrb flpeKpatr1eHprfr, Aena r4cKJrroqprreJrbHo Iro Ha3BaHHoMy

ocHoBaHr{ro upeAycMoTpeHa Me}KBeAoMcTBeHHbrM rrpr4Ka3oM flo BonpocaM

cTaTr{cTr4qecKofo yqeTa rrpecTynneHprv\ a TaKx{e rroAAepxffia Ha HeKoTopbIMH

ylenblruru (n. 18 IrlHcrpyKrr,vlpr o np-sAKe 3arroJrHeHqrfl vr rrpeAcTaBrre[krfl. yr{eTHbIX

AoKyMeHToB, yrBepxqessoft coBMecrHbrM rpI,IKa3oM or 29.12.2005 r. iS

39 I 107 0I l02l 1253 17 801353 1399 I <O eAHHoM yrlere npecryrlnennfi>).
B roxe xe BpeM-f,, ilpuAepxrrBarcb rarcofi )Ke ror{Ku 3peHl{t, [poKyparypa

BnaAuuupcxofi o6lacru ilocquraJla, .no 3To ocHoBaHrre B cr4Tyar\w c
lpeKparqeHr4eM yfonoBHoro Aena B orHoueunra B. He Mo)Ker 6uru npIuIMeHeHo rlo

cneAyrour.rM ocHoB aH]Hflli^.
Couacso cr. 19 yK P@ yronosHofi orBercrBeHHocrr4 noAnexl{T ToJIbKo

BMeH.rIeMoe $u:uuecKoe Jrr4rlo, ,{ocrl4fTrlee Bo3pacra, ycraHoBJleHHoro YK.
B cooreercrBr{r4 co cr. 2l yK P(D se [o1nexr4T yronoBHofi oreercrBeHHocrl4

JIr4rIO, KOTOpOe BO BpeMf COBeprUeHHr OoqeCTBeHHOfO OrraCHOfo AefrHp7q.
HaxoAHJIocb B cocroflHnr HeBMeHteMocrI4, T.e. He MofJio oco3HaBaru Saxru.iecxufi
xapaKTep u o6urecreeHHyFc orracHocrb cBol4x [eiictr,u'A (6e:4eficreHx) trw6o

pyKoBo.{HTb }rMH BCjIeACTBHe XpOHHqeCKO|O rrCkrXr4r{eCKOfO paCCrpOfrCTBa,



Bpe\IeHHOTO ncrililrqecKorc) paccTporfcTBs- tspelreHHoro ncrfKrFrecKofo
paccrpofrcrBa, cira6o\-\tru:Irl5o nHoro 5o-re:HeHHoro cocroqHr{r rcr{xrrK}i.

Tar<zlr o6pa:onr, :rnrra' coBep[nrBrrl{e 3a[perueHHoe ]'ror,-roBHbrM 3aKoHoM

Ae,aHHe B cocrorHl4n HeBMeH.fleN.rocra, He nolne)(ar yroroBHofi oreercrBeHHocrrr,
rI ocKoJIbKy He qBn,srorcr cy6rerroM rrpecryrrJreHa-s.

B cBflzpr c orcyrcrBueM o6-qsarerbHofo 3JieMeHTa cocraBa rrpecrynnennfl.
npaBoBbIM ocHoBaHr4eM pemeHHq o lrpeKpauleHHr4 yronoBHofo Aena yronoBHofo

Aena (yronoeHoro rrpecneAoBaHr{e) n orrrorxeHr,rn lrx rBJr{rorcr cr. 2I, n.2'r. I cr.
24 un. I q. 1 cr.439 YIIK P(D.

O6ocHoeaHHocrb yKa3aHHbIX BbrBoAoB rroATBepAHna feHepamnar
IlpoKyparypa PO, KyAa npoKyparypa Braguvupcrofi o6racrz o1parutacr c
pa36rcHeH14eM.

Crour orMerlrrb, trro aHaJrorvqHbrM o6pa:orrr peruaercr Borrpoc c
npeKpaqeHneM yronoBHofo npecneAoBaHr4r B oTHorrreHlrra JrH{, He Aocrr4frur4x
Bo3pacra, c Koroporo Hacryrraer yronoBHa{ orBercrBeHHocrb (v. 3 cr. 27 yfIR P@).

lloerouy He Mo)Ker cornacr4Tbct c MHeHr4eM A. ApranaoHoBa o roM, rrro He
IIOAnelKr4T npeKpaqeHr4ro B cBfl3vr c oTcyTcTBr4eM cocTaBa npecTynneHllfr yfonoBHoe

Aeno B oTHorrreHr4H IrkrrJa, coBeplxr4Bruefo 3arrpeqeHHoe yfonoBHbrM 3aKoHoM
Aefllekre B cocro.sHr4u HeBMeHreMocrr4. Hpu:nanax orcyrcrBrle B 3ToM cnyqae
cy6terra npecrynneHkrfl, aBTop Hacrar,rBaer Ha rrpr4MeHeHr4n cnequansuoit HopMbr,
npeAycMorpeHuofi n. I q. 1 cr.439 ylIK P(D.

Ocuapraeax perxeHue npoKypopa o6 orMeHe He3aKoHHoro rrocraHoBJreHl{I{
npoKypopa o6 orMeHe He3aKoHHoro nocraHoBJreHufl o rrpeKpauleHun yronoBHoro

Aena o npeKpailIeHrrrr yronoBHoro Aena B orHorleHuu B., pa6orunxu cJreAcrBeHHoro
opfaHa TaKXe 3an\anr4cb pe3oHHbrM BotrpocoM, & B KaKHX cnr{a{x B [rpHHrlnne
AolycTr4Mo nprrMeHeHr{e crreqn€LnbHoro ocHoBaHr4r, [peAycMorpeHHoro rr. 1 q. I cr.
439 ynK PO.

llpe4crae rfl,ercfl, rrro 3aKoHoAareJIb, BbrAenr,rB B paccMarpueaer\aofi HopMe
yfonoBHo-fipoqeccyanbHoro 3aKoHa ocoSoe ocnosaHue npeKpar.rleHu-s yronoBHoro

AeJIa, LIMeJT B BLIAe $ar<rU COBeprTreHLrS [peCTytIJIeHr4rr BMeHteMbIM Jrr.IUOM, y
Koroporo BrrocneAcrBrpr Hacryrrplno ucuXprqecrcoe paccrpoftcrBo, Aenanqee
HeBO3MO)KHIrM Ha3HaqeHr4e HaKa3aHUfl r4IM efo r4CrrOJIHeHLIe (npU yCITOBlzla, T{TO 3TO

nHIIo npu:HaHo He onacurrvr). [eficrnureJrbHo, npeKparuTb yronoBHoe Aeno
(yrononuoe rpecne4oaaHrae) B orHorxenur.raxoro nr4r.Ia ilo cr. 24 u cr.27 ylIK PO,
BBHAy orcyrcrB:afl 4.nfl 3Toro ueo6xo4uMbrx ycnoarafi, uellst.

AyMaeTcr, rrTo ToJrbKo B 3Trrx cnyqarx Bo3MolKHo npeKpaqeHr,le yfonoBHofo

Aena (yronoeHoro rpecneAoBaHr4r) HcxrrouHTeJrbHo co ccbrnKofi ua n. I .r. I ct. 439
YI-TK PO.

Bce neo6xorr4Mbre ycnoBufl rIprrMeHeHI{{ 3Toro caMocrotreJlbHoro ocHoBaHl,rt
npeKpar{enprfl, yronoBHoro Aena no4po6no pacxprrru A. Puxarconuu, roroprrfi
rrpaBl4nbHo orNlern.rr; rrro ilefl:r;ae AonxHo 6rtm'coBeplxeHo BMeri-seMbrM ruqou, B
npoTlIBHoN,f ciT\.qae HeT npecTVrIJreHHt, ((o3HarIHT, HaiII4uo ocHoBaHI4e - oTcyTcTBI4e
B .fefi HHn cocTaBa npecTln-reHrur.

C \-r{ero\f li3-ro/LeHHorcr fipe-]cranrqrorc-s HeoSociroBaHHbI\{Li 3a\Ier{aHug K
coreF;F:eHr{1-\ oScuq-raeuoit i{or}(ii f,tsKoHa {r:. I "{. 1 cr. 419 }-lIK PO). llo



)TBep/hJeHIiIO HeKoTOpbI\ IICc-le-lOBaTeJeI"t. --IIIU0. B OTHOIUeHHH KOTOpOTO
pa3peuaeTcq Bonpoc o nprl\IeHeHlrH npHH)';tr.rTe-rbHbrx \rep Menr4uHHcKofo
xapaKTepa, a3Har{aJlbHo He r{o,r\eT 6sIrr cy66eKToN,I tlpecry|IneHwfl) tIo3ToMy B
oTHOrrreHr4H efo He Mo)KeT 6rirr [peKparqaTbcs yfonoBHoe Aeno B cBfl3w c
orcyrcrBr4eM cocraBa rrpecryrrJreHr4.fl (n. 2.r. 1 cr. 24 ylil<P@).

Corlauro q. 1 cr. 433 ylIK P@ rpor43BoAcrBo o npr4MeHeHzr4
npuHy/J.uTenbHblx Mep MeAr{rlr4HcKofo xapaKTepa ocyrqecTBrrfl.ercfl He roJrbKo B
OTHOIITeHVVT IrI4IJa, COBep[II4BrUefO 3aIIpeilIeHIrOe yronoBHbrM 3aKoHoM AeflHpre B
cocTo{HI,Iu HeBMeHseMOCTr.r, HO 14 trVfi\a, y KoTopofo trocne coBeprueHr4_s
rlpecryrrneirtrfl Hacryrll4no [chxrrqecKoe paccrpoficrBo, Aenarcqee HeBo3Mo]KHbrM
Ha3HarreHl4e HaKa3aHkrfl HJIH efo I4crIonHeHIae. Taxuu o6pa:oM, JIIrqo B orHo[reHr4rr
Koroporo BeAercs npor43BoAcrBo B rroprAKe, rpeAycMorpeHHoM rn. 51 ylIK P@, ue
o6sgarerbHo He flBrrfler c fr cy6lexroM npecryrrJreHr,rf, .

Bosnparqaxcr K oScyNgaeMoMy yronoRHoMy ,{eny, crouT 3aMerHTb, lrro
yrlopHoe Hex{eJIaHI4e cneAcTBeHHoIo opfaHa yKa3brBaTb B nocTaHoBneHr4r4 o efo
rlpeKpall{eHtrn, HapflAy c Ha3BaHofi nopuofi 3aKoHa, rarcKe n. 2 q. I cr. 24 ylIK P@
rrpoAH r(To BaHo cnelyro IIInM frpr4qvHaM.

B coorBercrBLrvr c ilpaBl4naMn 3alronHeHl4r erarLrcrvrrrecKnx orr{eroB o
cneAcrBeunofi pa6ore u Ao3HaHHH no Sopuavr Se4epanrHoro crarr4crk*{ecKofo
Ha6mo4euus J\& I-E u l-EM, B cnyqae npeKpaqeHufl yronoBHoro Aena (yronoeuoro
rpecneAonauux) B orHorrreHzrv nrrl rro n. 2 \. I cr. 24 ytTK P@, oHN rioAnex<ar
yqery B crpot(e 47 <<qvcno o6sHHqeMbIX)) I(oropbrx uz6upanacb Mepa npeceqeHur H
BrtocJlercrBuvl npou3BoAcrBo rrpeKpauleHo 3a orcyrcrBueM co6utrus, cocraBa
flpecrynneHr4fl tu6o B cBfl3n c He[pr4r.racrHocrbro)).

flpr,r arou ucxruoqeuufi 1Irfl, Irr4rJ, yronoBHoe npecneAoBaHne B orHorreHnu
KOTOpbIX [peKpalrleHo fio flprquHe npH3HaHr.rq krc HeBMeHreMbrMh Ha rro]reHT
coBeprxeHl{r IIpecTynJreHvI... He cAeJraHo, ]

V xasaunsrff rpafi ne HeraruBsltfi nora^gareJrb cyulecrBeHHbrM o6pa:ov
Ha oueHl(y pe3ynbraroB pa6orst Cre4creeHHoro opraHa, ecJu4 HMerb
pa:nraunrre BeAoMcrseHHrre peftrui:aru.,llp" 3TgM.npeKpauleHr4e yronoBHoro Aena B
paccMarpzeaeNaofi :uaMkr cutyayui o6ycnoeneHo HcKJlrorrHTeJrbHo o6rexrnBHbrNru
npvLrr4*aMu, He 3aBacfl,ufvrMn or cneAcrBll A, B eBfl3r c qeM e no4o6uoM oKoHr{ aHvrl
paccneAo BaHu fl c JIo)r(Ho o6 er,r Frlrrenb cneAoBareJrfl r4 e ro pyKo BoA Hrelefi .

: Buecre c reM o6osHa.{eHHoe HecoBepuenciso cra'rzrcrkrqecrofi orqerHocrn o
cneficteennoft pa6ore ue voxeT-6rr.rr,OqrroBaHuer\a Ar.lr Heco6ffo.{eHnq HopM
yfonoBHofo H yfonoBHo-npoueccyanbHoI-o 3aKoHoAaTeJrbcTBa.

B roxe BpeMt HeJIb3t He ttpu3Harb'Hulrrnur,re npo6eJra B caMoM 3aKoHe, Ha qro
TaK)Ke He6e:ocHoBareJrbHo ccbrJrarorcq cneAcreeiHrre pa6ornzxz.

[elo B ToM, rrro nu6op. oenoeaHux upexpailIeHur yronoBHoro fiena B
no4o0Hrrx cr4Tya[vrflx I4Meer nplzuquur4€urbHoe 3HaqeHHe Anfl rrpaBoBErx
nocne4creufi.

r aK, npeKpaiueHHe B paccMaTpHBaeMoM cnyqae yronoBHofo npecneiloBalj'vs. B
orHoIxeHI4I4 rloro3peBaeMbrx (o6eanxevmrx) lio ocHoBa*uro, npeAycMorpeHHoMy rr.
2 \. 1 cr. l4 ylIK PO. Birer{er Bo3HI{KHoBeHue -v HHX corJracHo 6yrnanrnovry
To-ll\clBaHIilo n. I "{" I cr. li3 }TII\ PO upaea Ha peadrlrr{Taur{Fo. rrro ca\{o no ce6e
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cnopHo c )rqeroM AoKzBaHHoro Sarra conepruennfl 3Tr4Mr,r nnr{aMlr 3arrpeqeHHoro
yronoBHbrM 3aKoHou o6ulecrBeHHo o[acHofo Aeflr'prfl .

flpra erorvr, flpoAonx(af, [poBeAeHI4e alaJrorwr4 c nHuaMLr) He AocrI4rIrIHMI4
yronoBHo HaKa3yeMol'o Bo3pacra, cJreAyer orMerlrrb, rITo corJracHo .{. 4 cr. 133
ynK P@ npanuna grofi ararbr4 Ha Hr{x He pacrpocrpaHrrorcx. [yvraercs., qro 6rrro
6rr npau4JrbHbrM He nprrMeHrrb rpe6onaHlu 3aKoHa o Bo3HI4KHoBeHLIH rlpaBa Ha

pea6ranuraqurc v B orHorueHrzrr4 rrvr\, coBeprxnBlrrux 3arrpeuleHHoe yfonoBHblM
3aKoHoM refl:nue B cocrorHlll{ HeBMeH.neMocrv) a Alrfl, orofo Heo6xo4I,rMo BHeceHI4e
r{3MeHeHrrfi n 4efr crnyrorqtaft yronoBHo-[poqeccyanruufi 3aKoH.
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